
NAILAH K. BYRD 

CUYAHOGA COUNTY CLERK OF COURTS 

1200 Ontario Street 
Cleveland, Ohio 44113 


Court of Common Pleas 


New Case Electronically Filed: 
August 30, 2016 16:08 

By: DEBORAH ANNE ENCK 0093356 
Confirmation Nbr. 843349 


OHIO DEPARTMENT OF HEALTH 


CV 16 868404 


vs. 

ADVANCED MEDICAL SYSTEMS, INC., ET AL 


Judge: 


PAMELA A. BARKER 


Pages Filed: 36 


Electronically Filed 08/30/2016 16:08 / / CV 16 868404 / Confirmation Nbr. 843349 / CLKMG 



IN THE COURT OF COMMON PLEAS 
CUYAHOGA COUNTY, OHIO 


OHIO DEPARTMENT OF HEALTH, 


Plaintiff, 

Case No. 

V. 

Judge 

ADVANCED MEDICAL SYSTEMS, 
INC., et al., 


Defendants. 



MOTION FOR PRELIMINARY INJUNCTION 


Pursuant to Rule 65 of the Ohio Rules of Civil Procedure, Plaintiff, the Ohio 
Department of Health (ODH), moves this Court for a preliminary injunction to require 
Defendants, Advanced Medical Systems, Inc. (AMS) and Seymour Stein, Ph.D., to 
comply with an emergency adjudication order and a modified emergency adjudication 
order entered by the Director of Health on June 30, 2016 and July 8, 2016, respectively. 
A memorandum in support follows. 


Respectfully submitted, 


MICHAEL DEWINE 
Ohio Attorney General 



Defforah A'. Eikkt0O&356)~ 

Assistant Attorney General 
Henry G. Appel (0068479) 
Principal Assistant Attorney General 
Health and Human Services Section 
30 East Broad Street, 26 th FI. 
Columbus, OH 43215 
T: (614) 466-8600 
F: (866)-441 -4738 
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MEMORANDUM IN SUPPORT OF 
MOTION FOR PRELIMINARY INJUNCTION 


I. Introduction 

In the interest of public health and safety, the Ohio Department of Health (ODH) is 
entitled to preliminary injunction compelling Advanced Medical Systems, Inc. (AMS) and its 
owner, Seymour Stein, to comply with ODH’s June 30th Emergency Adjudication Order and its 
July 8th Modified Emergency Adjudication Order (attached as Exhibits 2 & 3). This request for 
injunctive relief arises from two recent acts of vandalism to a former AMS medical device 
manufacturing facility (Facility) that is contaminated with radiation. The vandalism was enabled 
by AMS’s failure to maintain appropriate security measures and has resulted in damage to 
electrical and pumping systems in the facility. 

The building is contaminated with high levels of Cobalt-60, a radioactive isotope, which 
is not properly secured from the general public due to the vandalism damage. AMS was required 
to fully decontaminate the Facility by 2007 in accordance with an ODH-approved 
decommissioning plan that was designed to protect the public health and safety. ODH agreed to 
extend that deadline while AMS was actively working toward decommissioning, but it appears 
that AMS has now abandoned all efforts toward decommissioning. Current radiation levels in 
some areas of the building are up to 450 times the permissible level of exposure for members of 
the general public. 

This Court should grant ODH’s motion for preliminary injunction because ODH will 
likely succeed on the merits of a claim against AMS and Dr. Stein, immediate and irreparable 
harm will result without injunctive relief, and the interests of third parties and the general public 
will be served by restoration of safe decommissioning protocols at the Facility. 
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II. Facts 


Regulation olRadioactive Material 

Radioactive materials are highly regulated because too much exposure to radiation can 
cause damage to human tissue and increased risk of cancer. See Colleli Affidavit, attached as 
Exhibit 4; ODH Cobalt-60 Fact Sheet, attached as Exhibit 5. In 1999, Ohio became an 
Agreement State with the United States Nuclear Regulatory Commission (U.S. NRC), giving 
Ohio sole responsibility for the regulation of radioactive material in the State. See Atomic 
Energy Act § 274(b), 42 U.S.C. § 2011; R.C. 3748.03. ODH is the designated state agency 
authorized to license handlers and producers of radioactive material, which includes issuing 
licenses for purposes of decommissioning. R.C. 3748.04 and O.A.C. 3701:1-40-03. Applicants 
for a radioactive material license must submit a decommissioning plan to ODH for approval. 
R.C. 3748.04(1); O.A.C. 3701:1-40-18. Upon approval of the decommissioning plan, licensees 
are obligated to comply with its terms. O.A.C. 3701:1-40-18. 

Radiation dose rate is a measure of how quickly radiation is absorbed into the human 
body. Dose rate is frequently expressed in units of rem per hour (R/hr). One (1) millirem (mR) 
is equal to one-thousandth of a rem. The background environmental dose rate in Ohio from 
natural sources of radiation averages .004-010 mR/hr. See Colleli Affidavit, Exhibit 4. 
Licensees are required to limit exposure to any individual member of the public to a radiation 
dose rate of no more than 2 mR/hr. O.A.C. 3701:1-38-13. A “high radiation area” exists where 
the dose rate exceeds 100 mR/hr at a distance of thirty centimeters from the radiation source. 
O.A.C. 3701:1 -38-01 (A)(79). 
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Radiation in water is measured in units of curies per liter (Ci/L). One (1) picocurie (pCi) 
is equal to one-trillionth of a curie. ODH regulation limits the release of Cobalt-60 to the 
environment through water to 3,000 pCi/L. O.A.C. 3701:1-38-12 Appendix C, Table II. 

AMS ’s Regulatory History 

AMS was a manufacturer of radiation sources for medical and radiographic equipment. 
In 1979, the U.S. NRC granted AMS a license to manufacture Cobalt-60 sealed sources of 
radiation at 1020 London Road, Cleveland, Ohio (the Facility). The U.S. NRC proposed to deny 
AMS’s renewal application due to inadequate financial assurance for decommissioning. When 
Ohio became a U.S. NRC Agreement State in 1999, ODH assumed regulatory authority over 
AMS and proposed to deny AMS’s renewal application for failure to propose an adequate 
decommissioning plan. An administrative hearing was conducted pursuant to R.C. Chapter 119, 
and ODH issued an order denying the renewal of AMS’s license. AMS appealed to the 
Cuyahoga County Court of Common Pleas and then the Eighth Appellate District of Ohio. Both 
courts upheld ODH’s decision. Advanced Med. Sys., Inc. v. ODH, 2002-Ohio-5978 (8th Dist.). 
The Eighth District noted that the “uncontroverted evidence establishes that the WHUT [waste 
holdup tank] room is contaminated, there are cracks in the basement floor, and a 1999 inspection 
discovered a tree on the premises contaminated with Cobalt-60.” Id. !|12. AMS finally appealed 
to the Ohio Supreme Court, but the appeal was denied thereby affirming the Order denying 
AMS’s license renewal. 

AMS submitted a three-phase decommissioning plan to ODH in 2004. ODH approved 
AMS’s decommissioning license on May 23, 2005 and renewed it in 2016. The plan called for 
AMS to remove radioactive waste material and decontaminate the Facility with the goal of 
unrestricted release of the site, meaning that the Facility would be safe for public use. 
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AMS did not meet the approved timeline for completing Phase I of decommissioning. 
ODH issued an Order on November 13, 2005 and two administrative penalties in July and 
August 2005. ODH and AMS reached a settlement in 2006. The uncompleted Phase I activities 
were moved into Phase II, ODH withdrew the Order and penalties issued in 2005, and Phase I 
was declared complete. 

AMS failed to meet the agreed upon timeline for completing Phase II of 
decommissioning. AMS asked for a two-year extension to complete specified activities required 
under Phase II. ODH granted the extension and AMS completed the specified activities of Phase 
II by the agreed deadline of June 1, 2010. However, AMS made no further progress toward 
decommissioning after that date. The rest of Phase II and all of Phase III remain uncompleted. 
Instead, AMS requested an additional extension through June 2013. In response, ODH issued an 
Order in 2011 requiring AMS to submit a detailed work plan for completion of 
decommissioning. AMS appealed the Order and a hearing was scheduled pursuant to R.C. 
Chapter 119, but the parties reached an agreement before the hearing date. The parties agreed to 
stay the hearing for AMS to complete a site “characterization,” which is a plan to determine the 
extent of radioactive contamination at that stage of the decommissioning process. ODH would 
then review and approve a new plan for cleaning up the radiation in the Facility. ODH approved 
the new work plan in September 2012. 

To date, AMS has not performed site characterization, remediation, and final survey of 
all areas external to the building, including exterior walls, parking lots, soils, utilities, and 
groundwater. Additionally, AMS has not completed clean up on the interior areas of the 
building. Instead of taking these required actions, AMS asked ODH to clean up portions of the 
building and to entomb the most contaminated areas of the Facility rather than preparing it for 
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unrestricted release. ODH denied these requests. Notably, the potential contamination of soil 
and groundwater was the critical issue in the 1999 denial of ODH’s renewal application. 
Advanced Med. Sys., Inc., at 1J13. That potential contamination was supposed to be addressed- 
but has not been-in Phase III of the decommissioning plan. 

Current Radioactivity at the AMS Facility 

Because portions of Phase II and Phase III have not been completed, the Facility is still 
contaminated with Cobalt-60, a radioactive isotope. Cobalt-60 has a half-life of 5.27 years, 
meaning that after 5.27 years, half of the original radioactivity is still present in any given 
location. See ODH Cobalt-60 Fact Sheet, attached as Exhibit 5. The basement of the Facility 
currently has the highest radiation levels. The basement consists of three portions — the east 
basement, the west basement, and the waste holdup tank (known as the WHUT room) and 
hallway. The WHUT room was the Facility’s depository for radioactive waste material. The 
Facility’s sump pump is also in the basement and it discharges directly into the Facility’s parking 
lot. 

The United States Environmental Protection Agency (U.S. EPA) conducted a limited 
radiological survey of the Facility on July 22, 201 6 (attached as Exhibit 6). 1 Surveyors measured 
current surface radiation levels in the three large portions of the Facility basement. There is also 
approximately one (1) inch of standing water in the Facility’s east basement. The U.S. EPA 
collected samples of the water on June 28, 2016 and issued an Analytical Report to ODH on July 


1 The report from the U.S. EPA stated its findings in microrems per hour. One (1) microrem (pR) is equal to one- 
millionth of a rem, and one-thousandth of a millirem (mR). Because O.A.C. limits are stated in millirems, all 
amounts in this Complaint have been converted to millirems. 
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12, 2016 (excerpts attached as Exhibit 7). 2 The following Table summarizes the U.S. EPA 
findings from the June 2016 water readings and July 201 6 surface readings: 


Surface Readings i 


Max. allowable 
public exposure 

(O.A.C. 3701: 1-38-13) 

Low Reading 

High Reading 3 

mR above max. 
allowable public 
exposure 

East Basement 

2 mR/hr 

0.015 mR/hr 

5.3 mR/hr 

3.3 mR/hr 

West Basement 

2 mR/hr 

1.5 mR/hr 

900 mR/hr 

898 mR/hr 

WHUT Room 

2 mR/hr 

0.5 mR/hr 

500 mR/hr 

498 mR/hr 

Standing Water Sample | 


Max. allowable 
public exposure 

(O.A.C 3701:1-38-12 
Appendix C, Table II) 

Low Reading 

High Reading 

Amount above 
max. allowable 
public exposure 

East Basement 

3,000 pCi/L 

383,000 pCi/L 

467,000 pCi/L 

464,000 pCi/L 


Most of the high surface level readings are multiple times higher than the threshold to be deemed 
a “high radiation area” (100 mR/hr). O.A.C. 3701:1 -38-01 (A)(79). Because of the high levels of 
radiation in the AMS Facility, only people with the appropriate training and equipment should be 
allowed to enter these areas. See Colleli Affidavit, Exhibit 4. 

AMS’s Failure to Comply with the Director is Adjudication Orders 

Currently, the Facility is not regularly monitored and AMS does not employ security 
personnel at the Facility. AMS notified the U.S. EPA by email on June 14, 2016 that the Facility 
was vandalized sometime between June 7th and 14th. In turn, the U.S. EPA notified ODH of the 
incident. The vandals cut through the perimeter fence, cut electrical power to the building, broke 
into a window and stole electrical wiring, which resulted in damage to the security system, the 


2 ODH is submitting only excerpts because the complete July 12, 2016 U.S. EPA Analytical Report is 666 pages 
long. ODH will submit the entire report if this Court so requests. 

3 Each of the high readings was taken from various points in the wall where holes were left open or filled with spray 
foam. 
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backup generator, and the sump pump. The Director entered an Emergency Adjudication Order 
on June 15, 2016 (attached as Exhibit 1) requiring the Facility to repair the security measures and 
restore electricity to the Facility. AMS did not comply with the terms of the June 1 5th Order. 
ODH intervened and requested assistance from the U.S. EPA to restore limited electrical service 
and some physical security. See Exhibit 2. 

Further reporting and ODH investigation revealed additional compliance failures. AMS 
no longer employs a Radiation Safety Officer (RSO) at the Facility in violation of OAC 3701 :'l- 
40-23. See Exhibit 2. The RSO used to test radiation levels in the sump pump weekly. AMS 
has reported that it will no longer conduct these tests in violation of the terms of the Facility’s 
decommissioning plan. Id. 

There are no security personnel at the Facility, no electronic security monitoring, and the 
exterior fences, windows, and doors are in disrepair. Id. ODH inspectors determined that the 
pipes on the pumping system are inadequately insulated, which creates the risk of freezing and 
bursting of pipes containing radioactive material. Id. The Director entered a second Emergency 
Adjudication Order on June 30, 2016 (attached as Exhibit 2) that incorporated the June 15th 
Order and required correction of these additional failures by July 5, 2016. AMS did not comply 
with the June 30th order, and AMS’s counsel emailed ODH program counsel to state that AMS 
“is not in a position to comply” with that order and “has not taken any action” at the Facility 
(attached as Exhibit 8). 

On July 7, 2016, the U.S. EPA was notified by its contractor that AMS had suffered 
another break-in. The vandals entered the Facility through a window in a sliding loading dock 
door. This instance of vandalism resulted in a second loss of electrical power and inability to 
operate pumping equipment. The Director issued a Modified Emergency Adjudication Order on 
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July 8, 2016, adding to the June 30th order additional requirements to improve perimeter 
security, install exterior lighting and security alarms, and repair the loading dock door. See 
Exhibit 3. AMS’s counsel has again indicated by email that it has not complied and does not 
intend to comply with the July 8th modified order (attached as Exhibit 9). 

III. Argument 

ODH requests a preliminary injunction to require AMS to comply with the Director’s 
July 8th Modified Emergency Adjudication Order by completing all of the actions listed in that 
Order. Although injunctive relief typically prohibits action, it may also compel action through 
the vehicle of mandatory injunction. State ex rel. Gen. Motors Corp. v. Indus. Comm’n, 117 
Ohio St.3d 480, 482-83, 2008-0hio-1593, 884 N.E.2d 1075; Normali v. Cleveland Ass ’n of Life 
Underwriters, 39 Ohio App. 2d 25, 31, 315 N.E.2d 482 (8th Dist. 1974) (affirming mandatory 
injunction that compelled defendant to reinstate plaintiffs membership in a professional 
association). 

Pursuant to Civ. R. 65(A), when deciding whether to grant a preliminary injunction, a 
court must determine: (1) whether there is a substantial likelihood that the moving party will 
prevail on the merits; (2) whether the moving party will suffer irreparable injury if the 
preliminary injunction is not granted; (3) whether third parties will be unjustifiably harmed if the 
preliminary injunction is granted; and (4) whether the public interest will be served by the 
preliminary injunction. Cleveland v. Cleveland Elec. Illuminating Co., 115 Ohio App. 3d 1, 12, 
684 N.E.2d 343 (8th Dist. 1996). In considering these factors, no one factor is dispositive. Id. at 
14. The factors must be balanced with “the flexibility which traditionally has characterized the 
law of equity.” Id. (quoting Friendship Materials, Inc. v. Michigan Brick, Inc., 679 F.2d 100, 105 
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(6th Cir. 1982)). This Court should grant ODH’s motion for preliminary injunction because all 
four factors strongly demonstrate that a preliminary injunction is appropriate here. 

A. ODH will likely succeed on the merits. 

AMS and Dr. Stein have not complied with the Director’s June 30th Emergency 
Adjudication Order or the July 8th Modified Emergency Adjudication Order and are unwilling or 
unable to comply with even its most basic duties under R.C. 3748 and O.A.C. Chapter 3701:1- 
40. As the licensee, the Facility is required to appoint a RSO “who is qualified by training and 
experience in radiation protection, and who is available for advice and assistance on radiological 
safety matters” and to “control entry into any restricted area,” defined by levels of radiation. 
O.A.C. 370 1 : 1 -40-23(C)(2) & 3701:1-40-1 8(B)(2). In addition to these specific rules, the 
Director has broad discretion to impose additional requirements on licensees when he deems it 
necessary to protect the health and safety of the public. O.A.C. 3701:1-40-16. 

AMS and Dr. Stein, as operators of the Facility, have not complied with their regulatory 
obligations to employ a RSO. This requirement exists to ensure that handlers of radioactive 
material are able to respond as safely and quickly as possible to the hazards inherent to 
interaction with radioactive waste. The RSO is intended to be the person most attuned to risks 
and most able to prevent harm, such as unnecessary radiation exposure to the public. The former 
RSO at AMS was also responsible for ongoing testing of the sump to ensure that the Facility is 
not dumping dangerous water out of the Facility. The absence of a RSO leaves both AMS and 
ODH without any way to measure the danger to the public or progress toward decommissioning. 

AMS and Dr. Stein have also failed to control entry into the building, which is a 
“restricted area” due to the high levels of radiation in the basement. See O.A.C. 3701:1-38- 
01(A)(145) & 3701:1-38-13. The Facility’s inadequate perimeter fence, poorly maintained 
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exterior windows, lack of security personnel, and absence of electronic security monitoring 
equipment has left it vulnerable to these instances of vandalism. The rules requiring security of a 
building containing radioactive material exist for exactly this purpose — to prevent unauthorized 
or inadvertent access to radioactive material that could become a threat to public welfare. 

AMS and Dr. Stein are not complying with their obligations as operators of the Facility 
under AMS’s decommissioning license. The exact harms that the rules were intended to prevent 
are happening at the Facility. ODH, on the other hand, has given AMS multiple opportunities to 
comply, beginning with the June 15, 2016 emergency order and the two subsequent orders. 
Therefore, ODH will likely succeed on the merits of a claim against AMS. 

B. ODH will suffer immediate, irreparable harm without injunctive relief. 

A plaintiff seeking a preliminary injunction must demonstrate actual irreparable harm or 
actual threat of irreparable harm. Fraternal Order of Police v. Cleveland , 141 Ohio App. 3d 63, 
81, 749 N.E.2d 840 (8th Dist. 2001). Where the evidence of likely success on the merits is 
strong, weaker evidence of irreparable harm can support a preliminary injunction. City of 
Cleveland v. Cleveland Elec. Illuminating Co., 115 Ohio App. 3d 1, 14, 684 N.E.2d 343 (8th 
Dist. 1996). 

The Director has tried to compel AMS to follow its own decommissioning plan by 
issuing emergency adjudication orders upon determination that “an emergency exists requiring 
immediate action to protect the public health or safety.” O.A.C. 3701 :l-38-06(B). ODH has 
already incurred costs to mitigate the most immediate public dangers by taking actions that were 
AMS’s responsibility. Furthermore, if this Court does not compel AMS to comply with ODH’s 
orders, it will undermine ODH’s ability to carry out the regulatory scheme designed to protect 
the public from inadvertent radiation exposure. Therefore, ODH will suffer immediate, 
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irreparable harm if this Court does not grant preliminary injunction to enforce the terms of the 
ODH’s Orders. 

C. Third parties would not be harmed and the public interest would be served 
by a preliminary injunction. 

A preliminary injunction in this case would not harm third parties, but rather would serve 
the public interest by protecting against the danger associated with unauthorized persons entering 
a restricted area that is contaminated with radiation. Here, third parties and the general public 
are one and the same. They include the vandals who break into the Facility, people the vandals 
come into contact with after being inside the Facility, and anyone who comes into contact with 
contaminated water if the Facility’s infrastructure fails to keep the water contained. A 
preliminary injunction that prevents further damage to the Facility could only benefit those 
parties. 

The current state of the Facility leaves AMS completely incapable of meeting the health 
and safety standards designed to protect citizens who are not trained to handle radiation safely. 
If thieves and vandals continue stealing the Facility’s copper wires and the electricity goes out 
again, the sump pump will turn off. If the sump overfills and floods because it is not being 
pumped properly, it would increase the amount of standing water that is already thousands of 
pCi/L above the safe threshold. See U.S. EPA Report, Exhibit 7. This water could contaminate 
the outside environment through seepage that may enter the building’s drains, which flows to the 
sump and ultimately out to the parking lot. Also, the vandals themselves could be exposed and 
suffer poor health effects. Furthermore, AMS will be entirely unaware if this happens because it 
has no security personnel or infrastructure. Without adequate security, vandals can continue to 
damage the electrical systems and cause the current cycle of events to repeat. Requiring AMS to 
comply with the Director’s orders restores safety to the Facility and the adjacent residential 

12 

Electronically Filed 08/30/2016 16:08 II CV 16 868404 / Confirmation Nbr. 843349 / CLKMG 



neighborhood. This motion for preliminary injunction should therefore be granted to protect 
third parties and the greater public interest. 

IV. Conclusion 

ODH is entitled to a preliminary injunction requiring AMS to comply with the Director’s 
June 30th Emergency Adjudication Order and July 8th Modified Adjudication Order because 
ODH will very likely succeed on the merits of a claim against AMS, ODH will be irreparably 
harmed without injunctive relief, and issuance of a preliminary injunction will protect third 
parties and the greater public interest. Accordingly, ODH respectfully requests this Court grant 
ODH’s motion for preliminary injunction. 


Respectfully submitted, 


MICHAEL DEWINE 
Ohio Attorney General 



DeHorahTA. En^k (0093356) 
Assistant Attorney General 
Henry G. Appel (0068479) 
Principal Assistant Attorney General 
Health and Human Services Section 
30 East Broad Street, 26 th FI. 
Columbus, OH 43215 
T: (614) 466-8600 
F: (866)-441-4738 
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CERTIFICATE OF SERVICE 


I hereby certify that a true and accurate copy of the foregoing Motion for Preliminary 
Injunction was sent by regular U.S. mail on this 30 th day of August, 2016 to the following: 


Christopher Jones 
Calfee, Halter & Griswold LLP 
1 100 Fifth Third Center 
21 East State Street 
Columbus, Ohio 43215-4243 
Counsel for Defendant 
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OHIO DEPARTMENT OF HEALTH 

246 North High Street 614/466-3543 

Columbus, Ohio 43215 www.ocMi.oliio.gov 

John R. Kasich/Governor Richard Hodges/Di rector of Health 


Advanced Medical Systems, Inc. 
Attention: Seymour S. Stein, Ph.D. 
101 Parker Drive 
Andover, Ohio 44003 


Re; AMS, Inc. London Road Facility Security, Pumping/Sampling Station and Electrical Power 
Restoration 


JOURNAL ENTRY 
(Emergency Adjudication Order) 

On June 14, 2016 Advanced Medical Systems Inc. (AMS) Radiation Safety Officer (RSO) sent a letter 
serving notification to the Ohio Department of Health (ODH or Department), Bureau of Environmental 
Health and Radiation Protection (BEHRP or Bureau) that the facility located at 1020 London Road. 
Cleveland, Ohio 44110 (the “facility”), suffered significant vandalism that has occurred by an unknown 
party. The RSO discovered on the morning of June 14, 2016 that the facility had been the subject of severe 
vandalism that took place sometime between June 7, 20 1 6 and June 1 4. 20 1 6. 

Bureau inspectors visited the AMS facility on June 15, 2016 to conduct an assessment. At this time, the 
inspectors have confirmed the following: 

1 . The facility’s outer perimeter fence is compromised allowing for public access. 

2. The facility’s second floor boarded up window is compromised allowing for public access. 

3. Electrical power supply to key facility systems has been severed including the back-up emergency 
generator. 

4. The facility water drainage/sump system pump has become inoperable. 

5. The facility’s security alarm system is inoperable. 

Based on their observations and based on the above information, the security and the radioactive material 
status of the licensed radioactive materials and the potential spread of those materials, I determined that a 
public health and safety risk exists that constitutes an emergency. Thus, I hereby issue an Emergency 
Adjudication Order pursuant to section 3748.17(C) of the Revised Code requiring you to take following 
actioms to protect the health and safety of the public and workers at this AMS facility: 

1 . Ensure that there are sufficient; measures taken to provide 24-hour, 7 days per week security of the 
AMS facility located at 1020 London Road, Cleveland, Ohio 441 10. This security shall prohibit 
intrusion to the facility and prevent access to the licensed radioactive material present throughout the 
facility. Such security is to be in place by the end of the business day on Wednesday, June 15, 2016 
and to extend for as long as the licensed radioactive material remains at the London road facility/. 

2. Cooperate with appropriate state and federal agencies to determine appropriate repairs to both the 
outer fence and breeched areas, including the second story window, of entry to the building. 
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3. Repair or restore facility electricity to those components providing protection to the public and site 
workers including but not limited to sump pumps, transfer pumps, sampling analysis equipment and 
site security systems immediately. In the event electricity is not restored immediately, ensure that the 
sump pump at the facility is operational or some other means of pumping the water is operational by 
end of business day June 15, 201 6 . 

This order shall be effective immediately and you shall comply immediately. On application to the Director, 
you shall be afforded a hearing as soon as possible and not later than thirty days after application. Evidentiary 
hearings are conducted by impartial hearing examiners. At an evidentiary hearing you may appear in person, 
be represented by your attorney, or you may present your position, arguments or contentions in writing. You 
also may present evidence and examine witnesses appearing for or against you. Corporations and limited 
liability companies must be represented by an attorney. On the basis of the hearing, the Director shall 
continue the order in effect, revoke it, or modify it. This Order shall remain in effect for ninety days after 
its issuance. 

In the event that you are unable to immediately comply with this Order, you shall immediately provide 
written authorization to the Department and its agents to access the AMS facility to perform any necessary 
preventative actions to protect public health and safety. On Wednesday, June 15, 2016, AMS radiation 
safely officer Steve Turner agreed to allow the Ohio Department of Health access to the facility as needed. 

Any party desiring to request a hearing concerning this order shall submit the request to the Ohio 
Department of Health, Office of General Counsel, 246 North High Street, 7 th floor, Columbus, Ohio 
43215. 

Failure to correct the possible health and safety risks may result in civil and/or criminal penalties pursuant 
to sections 3748.19 and 3748.99 of the Ohio Revised Code. 


[£, '2JM* 

Date 



¥ 


MJL 


Richard Hodges 
Director of Health 


1 hereby certify this to be a true and correct copy of the Journal Entry of the Director of the Ohio Department of Health, 

b -/$-—/& 4 

Date Custodian of the Director’s Journals 

Ohio Department of Health 
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Attention: Seymour Stein, Ph.D. 
Advanced Medical Systems Inc. 
101 Parker Drive 
Andover, OH 44003 


Re: Oversight and Security of Licensed Radioactive Material at Advanced Medical 

Systems, Inc. located at 1020 London Road, Cleveland, Ohio 44110 

JOURNAL ENTRY 
(Emergency Adjudication Order) 

On June 14, 2016 the Advanced Medical Systems Inc. (AMS) Radiation Safety Officer (RSO) sent 
a letter serving notification to the Ohio Department of Health (ODH or Department), Bureau of 
Environmental Health and Radiation Protection (BEHRP or Bureau) that the facility located at 1020 
London Road in Cleveland, Ohio (the “facility”) suffered significant vandalism by an unknown 
party. The RSO discovered on the morning of June 14, 2016 that the facility had been the subject of 
severe vandalism that took place sometime between Tuesday June 7, 201 6 and June 14, 2016. 

Bureau inspectors visited the London Road location on June 15, 2016 to conduct an assessment. 

The inspectors determined that: 

1 . The facility’s outer perimeter fence was compromised allowing for public access. 

2. The facility’s second floor boarded-up window was compromised allowing for public 
access. 

3. Electrical power supply to key facility systems had been severed, including the back/up 
emergency generator. 

4. The facility water drainage/sump system pump was inoperable. 

5. The facility’s security alarm system was inoperable. 

Notwithstanding the order dated June 1 5, 2016, which you failed to comply with, additional site 
visits made by Bureau staff during the period June 16 - 30, 2016 have verified that the following 
activities have been completed by the United States Environmental Protection Agency: 

1 . Some physical security features have been added to the facility. 

2. Limited electrical service has been restored to the facility, including to two sump pumps, 
one compositor sampling pump, and limited lighting and electric outlets. 

3. Pumping and sampling equipment has been replaced and is operational. 

4. Security personnel were put in place during the U.S. EPA presence at the facility. 

Based on further investigation by Bureau staff and communications with licensee representatives, I 
have determined the following: 

1 . Advanced Medical Systems, Inc. is no longer employing a Radiation Safety Officer 
facility as is required by rule 3701:1-40-23 of the Administrative Code. 
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2. Advanced Medical Systems, Inc. is not testing the water in the sump on a weekly basis 
before discharge as called for in Advanced Medical Systems Radiation Safety Procedure 
RSP-019, “Assessment of Radioactivity in Water Samples", dated May 14, 2012; 

3 . Effective July 1 , 20 1 6, the facility will have no security personnel present or any electronic 
monitoring mechanism to provide security for, or limit access to, the facility or the licensed 
radioactive materials pursuant to rule 3701 : 1-38-17 of the Administrative Code; and 

4. The piping installed by U.S. EPA for the drainage/sump system is bare of insulation, which 
could allow the water to freeze in the pipes during the winter causing additional opportunity 
for contamination. 

Based on the current state of the facility, I determined that an immediate risk to public health and 
safety exists that constitutes and emergency. I hereby issue an Emergency Adjudication Order 
pursuant to section 3748. 17(C) of the R.C. requiring you to take the following actions: 

1 . Appoint a Radiation Safety Officer to oversee activities to ensure the continued safe storage 
of die licensed radioactive materials and decommissioning efforts at the London Road 
facility by end of the business day on Tuesday, July 5, 2016. 

2. Resume testing the water in the sump on a weekly basis beginning the week of July 4, 20 1 6. 
The results of the samples must be made available to the Department upon request. 

3. Ensure that there are sufficient measures taken to provide 24-hour, 7-days per week security 
of the Advanced Medical Systems, Inc. facility located at 1020 London Road, Cleveland, 
Ohio, 44110. This security shall prohibit intrusion to the facility and prevent access to the 
licensed radioactive material present throughout the facility. Such security is to be in place 
by the end of the business day on Tuesday, July 5, 201 6 and to extend for as long as the 
licensed radioactive material remains at the London Road facility; and, 

4. Install insulation on the piping for the drainage/sump system by end of the business day on 
Tuesday, July 5, 2016. 

This order shall be effective immediately and you shall comply immediately. On application to the 
Director, you shall be afforded a hearing as soon as possible and not later than thirty days after 
application. Evidentiary hearings are conducted by impartial hearing examiners. At an evidentiary 
hearing you may appear in person, be represented by your attorney, or you may present your 
position, arguments or contentions in writing. You also may present evidence and examine 
witnesses appearing for or against you. Corporations and limited liability companies must be 
represented by an attorney. On the basis of the hearing, the Director shall continue the order in 
effect, revoke it, or modify it. This Order shall remain in effect for ninety days after its issuance. 

Any party desiring to request a hearing concerning this order shall submit the request to the Ohio 
Department of Health, Office of General Counsel, 246 North High Street, 7th floor, Columbus, 
Ohio 43215. 

Failure to correct the possible health and safety risks may result in civil and/or criminal penalties 
pursuant to sections 3748.19 and 3748.99 of the Ohio Revised Code. 


<3 

Date 



Director of Health 
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1 hereby certify this to be a true and correct copy of the Journal Entry of the Director of the Ohio Department of 
Health. - 


£~3o - 3^/4 

Date 


Custodian of the Director's Journals 
Ohio Department of Health 
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OHIO DEPARTMENT OF HEALTH 

246 North High Street 61 4/466-3543 

Columbus, Ohio 43215 www.odh.ohio.gov 

John R. Kasich/Govemor Richard Hodges/Director of Health 


Advanced Medical Systems Inc. 

Attention: Seymour Stein, Ph.D. 

101 Parker Drive 
Andover, OH 44003 

Re: Oversight and Security of Licensed Radioactive Material at Advanced Medical Systems, 

Inc. located at 1020 London Road, Cleveland, Ohio 441 10 

JOURNAL ENTRY 

(Modified Emergency Adjudication Order) 

On June 14, 2016 the Ohio Department of Health (ODH or Department), Bureau of Environmental 
Health and Radiation Protection (BEHRP or Bureau) was notified that the Advanced Medical Systems, 
Inc. (AMS) facility located at 1020 London Road in Cleveland, Ohio (the “facility”) suffered significant 
vandalism by an unknown party. This vandalism included damage to the perimeter fence and a second 
floor window and severing of electrical power to the facility, which made pumping equipment and the 
building security alarm inoperable. Efforts by the United States Environmental Protection Agency 
(U.S. EPA) since that time have included security enhancements and restoration of electrical power, 
which allowed pumping and sampling equipment to return to an operational status. 

During the investigation, the AMS Radiation Safety Officer resigned from his position and AMS no 
longer employs a Radiation Safety Officer as required by rule 3701 : 1 -40-23 of the Administrative Code. 
Additionally investigation by Bureau staff and communications with licensee representatives indicated 
that AMS is no longer testing the water in the sump in accordance with AMS Radiation Safety 
Procedure RSP-019; there are no security personnel present at the facility or other monitoring 
mechanism to provide security for the facility or the licensed radioactive materials pursuant to rule 
3701:1-38-17 of the Administrative Code; and, the piping for the drainage/sump system is bare of 
insulation, which could allow the water to freeze in the pipes during the winter causing additional 
opportunity for contamination. 

Based on the above factors, I determined that an immediate risk to public health and safety existed that 
constituted an emergency, and on June 30, 2016 1 issued an Emergency Adjudication Order pursuant to 
section 3748. 1 7 (Q of the Revised Code requiring you to take the following actions: 

1 . Appoint a Radiation Safety Officer to oversee activities to ensure the continued safe storage of 
the licensed radioactive materials and decommissioning efforts at the London Road facility by 
end of the business day on Tuesday, July 5, 2016. 

2. Resume testing the water in the sump on a weekly basis beginning the week of July 4, 20 1 6. The 
results of the samples must be made available to the Department upon request. 

3 . Ensure that there are sufficient measures taken to provide 24-hour, 7-days per week security of 
the Advanced Medical Systems, Inc. facility located at 1020 London Road, Cleveland, Ohio, 
44110. This security shall prohibit intrusion to the facility and prevent access to the licensed 
radioactive material present throughout the facility. Such security is to be in place by the end of 
the business day on Tuesday, July 5, 201 6 and to extend for as long as the licensed radioactive 
material remains at the London Road facility; and, 

4. Install insulation on the piping for the drainage/sump system by end of the business day 
Tuesday, July 5, 201 6. 
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On July 7, 2016 the Department was notified by U.S. EPA that another incidence of vandalism had 
occurred at the facility, resulting in a loss of electrical power and inability to operate pumping 
equipment. An investigation of this incident determined that the perpetrators gained entry to the facility 
through a window installed in a loading dock rolling door. 

As a result of this most recent act of vandalism, and since issuance of the original Order, I have 
determined that the current condition of the facility does not provide for the appropriate level of security 
for, or limit access to, the facility or the licensed radioactive materials pursuant to rule 3701 : 1 -38-1 7 of 
the Administrative Code. 

Therefore, I am modifying the original Emergency Adjudication Order issued on June 30, 2016 to 
require you to take the following additional actions by end of day July 1 1, 2016: 

1 . Repair any and all damage to the perimeter fencing around the 1 020 London Road facility; 

2. Clear brush and vegetation from around the perimeter fencing to improve visibility around the 
building; 

3. Permanently secure the rolling doors at the loading docks and provide barriers on any installed 
windows to prevent intrusion. In addition, any broken windows on the rolling doors should be 
repaired or replaced to preclude entry of water and prevent damage to equipment in the area; 

4. Install exterior lighting with motion detected activation on all sides of the building, to operate as 
a minimum from dusk to dawn; and, 

5. Install a monitored security alarm system at the facility and provide for 24-hour, 7-days per 
week monitoring service that will immediately contact the Cleveland Police Department in the 
event of an alarm. 

All other provisions of the original Emergency Adjudication Order issued on June 30, 2016 shall remain 
in effect. 

This order shall be effective immediately and you shall comply immediately. On application to the 
Director, you shall be afforded a hearing as soon as possible and not later than thirty days after 
application. Evidentiary hearings are conducted by impartial hearing examiners. At an evidentiary 
hearing you may appear in person, be represented by your attorney, or you may present your position, 
arguments or contentions in writing. You also may present evidence and examine witnesses appearing 
for or against you. Corporations and limited liability companies must be represented by an attorney. On 
the basis of the hearing, the Director shall continue the order in effect, revoke it, or modify it. This 
Order shall remain in effect for ninety days after its issuance. 

Any party desiring to request a hearing concerning this order shall submit the request to the Ohio 
Department of Health, Office of General Counsel, 246 North High Street, 7th floor, Columbus, Ohio 
43215. 

Failure to correct the possible health and safety risks may result in civil and/or criminal penalties 
pursuant to sections 3748.19 and 3748.99 of the Ohio Revised Code. 



I hereby certify this to be a true and correct copy of the Journal Entry of the Director of the Ohio Department of Health. 


Date 


Custodian of the Director’s Journals 
Ohio Department of Health 
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IN THE COURT OF COMMON PLEAS 
CUYAHOGA COUNTY, OHIO 


OHIO DEPARTMENT OF HEALTH, 

246 N. High Street 
Columbus, Ohio 43215, 

Case No. 

Plaintiff, 

Judge 

V. 


ADVANCED MEDICAL SYSTEMS, 
INC., 

101 Parker Drive 
Andover, Ohio 44003, 

. 

Defendant. 



AFFIDAVIT OF JAMES COLLELI 


STATE OF OHIO: 

SS: 

COUNTY OF FRANKLIN: 


I, James Colleli, being duly cautioned and sworn, depose and state that I am 
competent to testify to the facts contained herein, that I have personal knowledge of the 
facts contained herein, and that the facts contained herein are true and accurate to the best 
of my belief. 


1 . Iam currently employed by the Bureau of Environmental Health and Radiation 
Protection within the Ohio Department of Health (ODH) since January 1 , 1 990. I 
have held the position of Senior Health Physicist since September 1 994. 

2. I was assigned to be the AMS site inspector in October 2011. 


3. The AMS facility has gone through clean-up efforts (decontamination) but 
significant radioactive contamination remains as a hazard. The radioactive 
contaminant of interest at AMS is Cobalt 60 (Co-60). 


4. Cobalt 60 emits ionizing radiation via radioactive decay, which means it can 
cause chemical changes and damage to human tissue as it interacts with a person. 

Cobalt 60 undergoes radioactive decay, or physical half-life (T ‘A) of 5.27 years; 
this means that after this time interval has passed, half of the original radioactivity 

remains - 453HHE 
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5. People cannot sense radiation, so the extent of contamination is measured using 
specialized radiation detectors. Residual radioactive contamination from the 
presence of ionizing radiation emitted through radioactive decay of Cobalt-60 can 
be expressed in terms of a dose rate. Radiation dose rate fields are quantified in 
units of Rem/hour (R/hr) or sub units of that such as millirem/hour (mR/hr) or 
microrem/hour (pR/hr), from higher to lower respectively. The symbol “m” is 
read as the prefix “milli”, which is equal to one thousandth of the unit. In this 
case, 1,000 mR is equal to 1 Rera. The symbol “ji” is read as the prefix “micro”, 
which is equal to one millionth of the unit. In this case 1 ,000,000 pR is equal to 1 
Rem. Radiological surveys are formally documented on survey data sheets 
(signed, dated, instrument models and calibration dates). 

6. Ambient dose rates in Ohio to the public from natural sources of radiation are 
typically in a range of 4-10 pR/hr For radiation protection purposes, the general 
public is prohibited from accessing any area at a facility or location where the 
dose rates are in excess of 2 mR/hr or 2,000 pR/hr. High dose rates are defined as 
a radiation field in excess of 100 mR/hr or 100,000 pR/hr. 

7. The radioactive contamination at AMS resides primarily in a vertical corridor 
from the basement (WHUT Room), first floor hot cell area, and second floor 
HEPA ventilation room. 

8. The AMS site continues to pose a hazard to anyone entering the areas from high 
dose rates and the potential to spread radioactive contamination from these 
locations to the general public at large. 

9. On July 22, 2016, the United States Environmental Protection Agency (U.S. EPA) 
staff conducted a radiological survey of the AMS basement areas to obtain current 
radiological conditions of the east basement, west basement (including the 
standing water located therein), waste hold-up tank (WHUT) room and hallway. 
The measurements were taken on contact with the surface, 30 centimeters away 
from the surface, and again at 100 centimeters away. 

10. The East Basement area survey results are elevated compared to natural 
background (radiation naturally existing in the environment) dose rates of 4-10 
pR/hour. The survey results range is from 15 pR/hour on contact to 300 pR/hour. 
One area on the wall depicted by location H has a dose rate of 5.3 mR/hour (equal 
to 5,300 pR/hour) to which the general public should be restricted from accessing. 
Only qualified individuals with the appropriate protective equipment, training, 
and radiation detectors should be allowed to enter these areas. 

1 1 . The West Basement area survey has elevated readings compared to natural 
background dose rates of 4 - 10 pR/hour. The survey results range is from 1 .5 
mR/hour (equal to 1,500 pR/hour) on contact to as high as 900 mR/hour (equal to 
900,000 pR/hour) on a wall penetration depicted on the map as location P, which 
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includes an area known as a high radiation area (radiation fields in excess of 100 
mR/hour). Access to these areas should be restricted to the general public. Only 
qualified individuals with the appropriate protective equipment, training, and 
radiation detectors should be allowed to enter these areas. 

12. The WHUT Room and Hallway area survey are all elevated compared to natural 
background dose rates of 4 - 1 0 pR/hour. The range is from 0.5 /mR/hour (equal 
to 500 pR/hour) up to 500 mR/hour (equal to 500,000 pR/hour). Locations 21, 26, 
27, and location P are in excess of what is defined as a high radiation area, which 
are radiation fields in excess of 100 mR/hour. Access to these areas should be 
restricted to the general public, Only qualified individuals with the appropriate 
protective equipment, training, and radiation detectors should be allowed to enter 
these areas. 


13. U.S. EPA collected two water samples for analysis for Co-60 from standing water 
from the West Basement area at AMS. The analysis indicates very high levels of 
loose, removable Co-60 contamination. Attached results identify activity levels of 
383,000 pCi/liter and 467,000 pCi/liter. 


14. Radiation activity in liquid is measured in the units of a Curie (Ci). The symbol 
“p” is read as the prefix “pico”, which is equal to one trillionth of the unit. In this 
case 1 ,000,000,000 pCi (pico curies) is equal to one Curie. The limit for release 
of Co-60 to the environment in water as effluent is 3,000 pCi/liter. The water 
samples indicate very high levels of removable contamination and would 
contaminate anything they come in contact with. 


Further Affiant sayeth naught. 


Sworn to before me and subscribed in my present ihi sjj day of 20/6 



Notary Public & 

My Commission Expires: /bjiflig 1 
debris '.noss.'^T^pv pueuc 

■*' • 'yji liM ii li-O 06 I . 
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Ohio 


Department of Health 

Bureau of Environmental Health 

Cobalt-60 

and Radiation Protection 


"Protect and improve the health of all Ohioans by 
preventing disease, promoting good health and assuring 

Co- 60 

access to quality care." 



What is Cobalt? 

Cobalt is a hard, silvery-white metal that 
occurs in nature as cobalt-59. Cobalt is a 
constituent of the minerals cobaltite, 
smaltite, erythrite, and other ores, and it is 
usually found in association with nickel, 
silver, lead, copper, and iron. Pure cobalt 
metal is prepared by reducing its compounds 
with aluminum, carbon, or hydrogen. It is 
similar to iron and nickel in its physical 
properties. Cobalt has relatively low strength 
and little ductility at normal temperatures 
and is a component of several alloys. The 
half-life of Co-60 is 5.27 years. 

How is Co-60 used? 

High-energy gamma rays emitted during the 
radioactive decay of Co-60 can be used to 
detect flaws in metal components and in 
brachytherapy to treat various types of 
cancer. Brachytherapy is a method of 
radiation treatment in which sealed sources 
are used to deliver a radiation dose at a 
distance of up to a few centimeters by 
surface, intracavitary, or interstitial 
application. Co-60 is almost always used as 
a sealed source. Co-60 is rarely, if ever, 
used in loose form. 

What happens to Co-60 when it gets 
into the environment? 

• Cobalt enters the environment from 
natural sources and the burning of 
coal or oil or the production of cobalt 
alloys. 

• In the air, cobalt will be associated 
with particles that settle to the ground 
within a few days. 

• Cobalt released into water or soil will 
stick to particles. Some cobalt 
compounds may dissolve. 


• It can change form or attach to or 
separate from particles. 

How might I be exposed to Co-60? 

The general population is rarely exposed to 
radioactive cobalt unless a person is 
undergoing radiation therapy. However, 
workers at nuclear facilities, irradiation 
facilities, or nuclear waste storage sites may 
be exposed to radiation from these sources. 

How can Co-60 affect my health? 

Cobalt-60 poses both an internal and 
external hazard, and the main health 
concern is associated with the increased risk 
of cancer. External exposure is a concern 
because of the gamma radiation, and 
shielding is often needed to handle wastes 
and other materials with high concentrations 
of this isotope. Inside the body, cobalt 
presents a hazard from gamma radiation. 

Most Co-60 that is ingested is excreted in 
feces; however, a small amount is absorbed 
by the liver, kidneys and bones. 

Is there a medical test to show 
whether I've been exposed to Co- 
60? 

There are two types of tests available for Co- 
60. One type is to see if you have been 
exposed to a large dose of radiation. This 
test looks for changes in blood cell counts or 
in your chromosomes that occur at 3 to 5 
times the annual occupational dose limit. It 
cannot tell if the radiation came from Co-60. 
Exposure to Co-60 does not necessarily 
mean that you have received a dose large 
enough to cause the changes me asured bv 
these tests. 
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The other test is to determine whether there 
is Co-60 in your body. This type of test 
examines the blood, feces, urine, saliva or 
even your entire body. The test is to see if 
Co-60 is being excreted from, or remains 
within, your body. 


Has the government made 
recommendations to protect human 
health? 

Per OAC 3701:1-38-12 Appendix C: 


Form 

Table I. 

Occupational Values 

Table II. 
Effluent 
Concentrations 

Table III. 
Releases to 
Sewers 

Oral 

Ingestion 
ALI (pCi) 

Inhalation 
ALI (pCi) 

DAC 

(pCi) 

Air 

(pCi/mL) 

Water 

(pCi/mL) 

Monthly 
Average Cone. 
(pCi/mL) 

oxides, hydroxides, 
halides, and nitrates 

5E+2 

2E+2 

7E-8 

2E-10 

3E-6 

3E-5 

All other 
compounds 

2E+2 

3E+1 

IE-8 

5E-11 

— 


An Annual Limit on Intake (ALI) is the 

radia' 

tion dose wi 

II not exceed 4 mrem. 


derived limit for the amount of radioactive 
material taken into the body of an adult 
worker by inhalation or ingestion in a year. 
The ALI is the smaller value of intake of a 
given radionuclide in a year by the reference 
man that would result in a committed 
effective dose equivalent of 5000 millirem 
(mrem) or a committed dose equivalent of 
50,000 mrem to any individual organ or 
tissue. The ALIs in this table refer to a 
committed effective dose equivalent of 5000 
mrem. 

A Derived Air Concentration (DAC) is the 
concentration of a given radionuclide in air 
which, if breathed by the reference man for 
a working year of two thousand hours under 
conditions of light work, results in an intake 
of one ALI. 


References: 

Agency for Toxic Substances and Disease 
Registry, Division of Toxicology. Cobalt 
ToxFAQs. Available at: 

http: //www, atsd r.cdc.q ov/ toxfaqs/tf. asp ?id= 
372&tid=6 4 Accessed June 13, 2016. 

United States Environmental Protection 
Agency; Radionuclide Basics: Cobalt-60. 
Available at 

https://www.epa.gov/radiati o n/radionuclide- 
basics-cobalt-60 . Accessed June 20, 2016. 

Argonne National Laboratory, Environmental 
Science Division. Radiological and Chemical 
Fact Sheets to Support Health Risk Analyses 
for Contaminated Areas. 

Where Can I Get More Information? 


The effluent concentrations are the 
concentrations, which if inhaled or ingested 
continuously over a whole year, would result 
in a total effective dose equivalent of 50 
mrem. 

Releases to sewers is the monthly average 
that would result in a committed effective 
dose equivalent of 500 mrem if the release 
was the only source of drinking water. 

U.S. EPA has set an average annual 
drinking water limit of 100 picocurie per 
liter (pCi/L) for Co-60 so the public 


Ohio Department of Health 

Bureau of Environmental Health and 

Radiation Protection 

Radiological Health and Safety Section 

246 N. High Street 

Columbus, Ohio 43215 

Phone: (614) 644-2727 


Ohio 

Department of Health 
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Radiological SURVEY REPORT 


DATE: July 22, 2016 

INSTRUMENTATION USED 

TIME: H .‘09 /?A1 

Make & Model 

S/N 

CAL. DATE DUE 

SURVEYOR: Mitchell / Jablonowski 

Oahh etta Co 1 Jbr i 

np-&ps 

0655 

i I/ 9/2 0/6 

LOCATION: East (Front) Basement 




REVIEWED BY: Jim Mitchell, EPA, FOSC 




Highest Levels Circled 




PURPOSE OF SURVEY: Radiation Hazard Definition 

Exposure Survey RESULTS 
(mR/hr) 
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Location 
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35 


36 


37 


38 


39 


40 


41 


42 
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Surface 


0.3o 


0. 07 


0.12 


0.20 


0. lo 


0.0 S 


0.0b 


0.17 




0.01 


0.035 


0.0b 
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0.0 5 


0.05 


0.017 


30 cm. 


O. 30 


0.07 


0.29 


0.20 
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0.10 


0.035 


0.0b 


0.0b 


0.06 


0.0 V 
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100 cm. 


0.3 a 
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0.13 
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0.0 9 
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M 


0.0 7 


o.o 9 


o.ou 


Note: points 1 7 & 23 are covered in the 
WHUT survey form. 
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Radiological SURVEY REPORT 


DATE: July 22, 2016 


INSTRUMENTATION USED 


time: 


Make & Model 


S/N 


CAL. DATE DUE 


SURVEYOR: Mitchell / Jablonowski 


£a<r> berrcj Cot/ by- 1 

np -_GPS_ & 




It. 


‘A?/? 0/6 


LOCATION: West (Back) Basement 


Themo RQ-20 (ff) 


Y^3 7 


q/^/zotG 


REVIEWED BY: Jim Mitchell, EPA, FOSC 


Highest Levels Circled 


PURPOSE OF SURVEY: Radiation Hazard Definition 


Exposure Survey RESULTS 
(mR/hr) 
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TestAmerica 

THE LEADER IN ENVIRONMENTAL TESTING 



ANALYTICAL REPORT 

Job Number; 160-18012-1 

Job Description: START IV EPA R5 Advanced Medical Systems 

For: 

Tetra Tech, Inc. 

1 South Wacker Dr. 

Suite 3700 
Chicago, IL 60606 

Attention: Kevin Scott 




Approved tarraiuu. 
Bteeheti M HtwaHw 
Prefect Memt AsaMant 
7/1M0W *20 H4 


Elizabeth M Hoerchler, Project Mgmt. Assistant 
13715 Rider Trail North, Earth City, MO, 63045 
elizabeth.hoerchler@testamericainc.com 
07/12/2016 
Revision: 1 


The test results in this report meet NELAP requirements for parameters for which accreditation is required or available. 
Any exceptions to the NELAP requirements are noted. Results pertain only to samples listed in this report. Pursuant to 
NELAP, this report shall not be reproduced, except in full, without the written approval of the laboratory. This report is 
confidential and is intended for the sole use of TestAmerica and its client. All questions regarding this report should be 
directed to the TestAmerica Project Manager. 

Louisiana Lab Certification ID (Non-Potable, Solid/Haz. Material): 106151 
Florida Lab Certification ID (Drinking Water); E87689. 


TestAmerica Laboratories, Inc, 

TestAmerica St. Louis 13715 Rider Trail North, Earth City. MO 63045 
Tel (314) 298-6566 Fax (314) 298-8757 w , ie SlS € rj C.SlO &,C6m 


Page 1 of 666 07/12/2016 




Electronically Filed 08/30/2016 16:08 / / CV 16 868404 / Confirmation Nbr. 843349 / CLKMG 




Client Sample Results 


Client: TetraTech, Inc. 

Project/Site: START IV EPA R5 Advanced Medical Systems 

Client Sample ID: WBC-2-D 
Date Collected: 06/28/16 10:10 
Date Received: 06/30/16 09:30 


TestAmerica Job ID: 160-18012-1 

Lab Sample ID: 160-18012-9 

Matrix: Water 


Method: 901.1 - Cesium 137 & Other Gamma Emitters (GS) 

Count Total 

Uncort. Uncort. 


Analyte 

Result Qualifier 

(2a+/-) 


RL 

MDC Unit 

Prepared 

Analyzed 

Dll Fac 

Amerlclum-241 

-174 U 

355 

'355 


585 pCi/L 

07/06/16 15:12 

07/06/16 22:33 

1 

Cesium-137 

50.0 UG 

407 

407 

20.0 

672 pCI/L 

07/06/16 15:12 

07/06/16 22:33 

1 

Cobalt-60 

467000 

1120 

46100 


377 pCi/L 

07/06/16 15:12 

07/06/16 22:33 

1 



Count 

TOW 






Other Detected 


Uncart 

Uncert. 






Radionuclides 

Result Qualifier 

(2a*A) 

(2o+/-) 

RL 

MDC Unit 

Prepared 

Analyzed 

DU Fac 

Other Detected 

None 




pCi/L' 

~ 07/36/16 15:12 

07/06/16 22:33 

i 


Radionuclide 
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Client Sample Results 


Client: TetraTech, Inc. 

Project/Site: START IV EPA R5 Advanced Medical Systems 

Client Sample ID: BF-4 
Date Collected: 06/27/16 15:65 
Date Received: 06/30/16 09:30 


Method: 901 .1 - Cesium 137 & Other Gamma Emitters (GS) 




Count 

Total 



Uncart 

Uncart 

Analyte 

Result Qualifier 

(20+/-) 

(2a+/-) 

Amaricium-241 

*.m lT‘“ 

0.246 

0.246 

Ceslum-137 

-0.0282 U 

0.106 

0.106 

Cobalt-60 

0.0126 U 

0.0823 

0.0623 


Client Sample ID: PARKWAY-1 
Date Collected: 06/28/16 11:10 
Date Received: 06/30/16 09:30 


Method: 901.1 - Cesium 137 & Other Gamma Emitters (GS) 




Count 

Total 



Uncert 

Uncert 

Analyte 

Result Qualifier 

(2o+/-) 

(2o+/-) 

AmeBcium-241 

-0.175 (J 

0.239 

0.239 

Cesium- 137 

0.0677 U 

0.0952 

0.0954 

Cobalt-60 

-0.0428 U 

0.188 

0.188 


Client Sample ID: PARKWAY-2 
Date Collected: 06/28/16 11:35 
Date Received: 06/30/16 09:30 


Method: 901.1 - Cesium 137 & Other Gamma Emitters (GS) 




Count 

Total 



Uncert 

Uncert 

Analyte 

Result Qualifier 

(20+/-) 

(2o+/-) 

Amerlclum-241 

0.106 U 

— 0.240 

~ 0.240 

Cesium-137 

0.486 

0.0956 

0.108 

Cobalt-60 

0.0416 U 

0.0360 

0.0363 


Client Sample ID: WBC-1 
Date Collected: 06/28/16 10:00 
Date Received: 06/30/16 09:30 


Method: 901.1 - Cesium 137 & Other Gamma Emitters (GS) 




Count 

Total 



Uncert 

Uncert. 

Analyte 

Result Qualifier 

(2o+/-) 

(2o+/-) 

Americium -241 

-71.7 U 

200 

” 200 

Ceslum-137 

171 UG 

251 

252 

Cobalt-60 

383000 

758 

37800 



Count 

Total 

Other Detected 


Uncert 

Uncert 

Radionuclides 

Result Qualifier 

(2o+/-) 


Other Detected 
Radionuclide 

None 


_ 


TestAmerica Job ID: 160-18012-1 

Lab Sample ID: 160-18012-5 
Matrix: Solid 


RL MDC Unit 

Prepared 

Analyzed 

Dll Fae 

0.410 pd/g 

07/05/16 14:11 

07/06/16 18:39 

1 

0,200 0.181 pCI/g 

07/05/1614:11 

07/06/16 18:39 

1 

0.0943 pCi/g 

07/05/16 14:11 

07/06/16 18:39 

1 


Lab Sample ID: 160-18012-6 

Matrix: Solid 


RL 

MDC Unit 

Prepared 

Analyzed 

Dll Fee 


(L518 pCI/g 

07/05/16 14:11 

07/06/16 19:18 


0.200 

0.160 pCi/g 

07/05/16 14:11 

07/06/16 19:18 

1 


0.147 pCi/g 

07/05/16 14:11 

07/06/16 19:18 

1 


Lab Sample iD: 160-18012-7 

Matrix: Solid 


RL 

MDC Unit 

Prepared 

Analyzed 

Dll Fac 


0.402 pCI/g 

07/05/1614:11 

07/06/16 19ii 9 

1 

0.200 

0.0478 pCi/fl 

07/05/16 14:11 

07/06/1619:19 

1 


0.0445 pCI/g 

07/05/16 14:11 

07/06/1619:19 

1 


Lab Sample ID: 160-18012-8 
Matrix: Water 


Rt 

MDC Unit 

Prepared 

Analyzed 

Dll Fac 


423 pCI/L 

07/06/16 15:12 

07/06/16 17:51 

1 

20.0 

414 pCI/L 

07/06/1615:12 

07/06/16 17:51 

1 


222 pCI/L 

07/06/16 15:12 

07/06/16 17:51 

1 


RL 

MDC Unit 

Prepared 

Analyzed Dll Fac 


pCi/L 

07/06/16 15:12 

07/06/16 17:51 1 


TestAmerica St. Louis 
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Debbie A Enck 


From: 

Sent: 

To: 

Subject: 


mahjabeen.qadir@odh.ohio.gov 
Wednesday, July 06, 2016 2:38 PM 
James Wakley; Debbie A Enek 
Fwd: RE: AMS 


See below email chain. 
Get Outlook for iOS 


From: Jones, Christopher < ciones@calfee.com > 

Sent: Wednesday, July 6, 2016 2:36 PM 
Subject: RE: AMS 

To: Qadir, Mahjabeen < maliiabeen.qadir@odh.olho.eov > 

Cc: 'Steve Turner' <stumer@atc-lightine-plastics.coin >. ' ssstein@aol .com ' < ssstein@ao 1 . com >. Ward, 
Christopher <cward@cal fee.com > 


Mahjabeen - 

You are correct. AMS is not in a position to comply with the Emergency Adjudication Order, and has not taken any 
action at the London Road facility since the Order was issued. 

Chris 


Christopher Jones 

Attorney AtLaw 
ciones@calfee.com 
614.621 .7004 Phone 
614.621.0010 Fax 

Calfee, HalterS Griswold LLP 
1200 Huntington Center 
41 South Hig h Street 
Co lumbus. OH 43215-3465 



Cleveland | Columbus | Cincinnati 


V-card | www.calfe e. com 


This electronic mailtransmission may contain confidential and legally privileged information fromthe law firm of Calfee, 
Halter & Griswold LLP intended only for the use ofthe individual(s) identified as addressee(s). If you are not the 
intendedrecipient, you are hereby notified that any disclosure, copying, distribution orthe taking of any action in reliance 
on the contents of this electronic mailtransmission is strictly prohibited. If you have received this transmission inerror, 
please notify me by telephone immediately. 

From: mahiabeen.q adi r@odh.ohio.gov f mai Ito :ma hiabeen .gad ir@odh . oh io.qovl 
Sent: Wednesday, July 06, 2016 1:54 PM 
To: Jones, Christopher 

Subject: AMS 
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Chris: 


Just confirming that AMS has taken no action to comply with any item within the Emergency Ajudication 
Order dated June 30. If this is incorrect, please identify the items complied with and how they were complied 
with. 

Thanks, 

Mahjabeen 

Get Outlook for iOS 

This e-mail is intended for the sole use of the intended recipient and may contain privileged, sensitive, or 
protected health information. If you are not the intended recipient, be advised that the unauthorized use, 
disclosure, copying, distribution, or action taken in reliance on the contents of this communication is prohibited. 
If you have received this e-mail in error, please notify the sender via telephone or return e-mail and immediately 
delete this e-mail. 
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Debbie A Enck 


From: 

Sent: 

To: 

Subject: 


mahjabeen.qadir@odh.ohio.gov 
Tuesday, July 12, 2016 1:30 PM 
Debbie A Enck; James Wakley 

FW: AMS Compliance with Modified Emergency Adjudication Order 


Debbie: See below. Thanks. 

Mahjabeen F. Qadir 
Senior Legal Counsel 
Ohio Department of Health 
Phone: 614.644.8202 
Fax: 614.564.2509 

From: Jones, Christopher [mailto:Gones@Calfee.com 1 

Sent: Tuesday, July 12, 2016 1:28 PM 

To: Qadir, Mahjabeen < mahi3been.qadir@odh.ohio.gov > 

Cc: sstein@aol.com: Ward, Christopher < CWard@Calfee.com > 

Subject: RE: AMS Compliance with Modified Emergency Adjudication Order 

Mahjabeen - 

You are correct. As with the initial Emergency Adjudication Order, AMS is also not in a position to comply with the 
Modified Order. 

As to the steps ODH is taking to attempt to secure the building, AMS does not have any objections at this time. If 
questions or concerns arise in the future, I will contact you at that time. 

Chris 


Christopher Jones 

Attorney At Law 
c iones@calfe e.com 
614.621.7004 Phone 
614.621.0010 Fax 

Calfee, Halter & Griswold LLP 
1200 Huntington Center 
41 South High Street 
Columbus, OH 43215-3465 
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Cleveland | Columbus | Cincinnati 


V-card | www.calfee.com 


This electronic mail transmission may contain confidential and legally privileged information from the law firm of Calfee, 
Halter & Griswold LLP intended only for the use of the individual(s) identified as addressee(s). If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this electronic mail transmission is strictly prohibited. If you have received this transmission in error, please 
notify me by telephone immediately. 
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From: mahiabeen.qadir@odh-ohio . gov r mailto:mahiabeen.qadir(i5]odh.ohio,qov l 

Sent: Tuesday, July 12, 2016 

To: Jones, Christopher 

Cc: sstein@aol.com: Ward, Christopher 

Subject: AMS Compliance with Modified Emergency Adjudication Order 
Chris: 

Please confirm that AMS has taken no action to comply with the Modified Emergency Adjudication Order dated July 8, 
2016. If this is incorrect, please identify the items complied with and how they were complied with. 

Also, ODH is reviewing options to avoid future vandalism by redirecting wiring to enter the building through the roof, 
placing bars or cinder blocks at the dock doors that are currently penetrable, reinforcing some steal doors that have 
wood frames, and installing lighting and motion detectors. Please let me know if you have any questions, concerns, or 
objections. 

Thanks. 

Mahjabeen F. Qadir 
Senior Legal Counsel 
Ohio Department of Health 
Phone: 614.644.8202 
Fax: 614.564.2509 

Ohio 

Department of Health 

Please consider the environment before printing this e-mail. 

This e-mail is intended for the sole use of the intended recipient and may contain privileged, sensitive, or 
protected health information. If you are not the intended recipient, be advised that the unauthorized use, 
disclosure, copying, distribution, or action taken in reliance on the contents of this communication is prohibited. 
If you have received this e-mail in error, please notify the sender via telephone or return e-mail and immediately 
delete this e-mail. 
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